
SOUTHERN ELITE AUCTIONS * SALES CONTRACT

This agreement of sale is made and entered into on the date hereinafer expressed by and between the following partes:

SELLER(S):                                                                                                  PURCHASER(S):                                                                                         

Witnesseth, that Seller agrees to sell and Purchaser agrees to purchase from the Seller the property described below on the following terms and  
conditons:                                                                                                                                                                                                                                                                 
                                                                                                                                                                                                                                                                                      
                                                                                                                                                                                                                                                                                      

Total Price: $                                              = High Bid: $                                      +  Aucton Premium: $                                  

Earnest Money: $                                      (Receipt of which is hereby acknowledged by the Auctoneer)

Balance due: $                                      (Any and all closing costs above the balance due are the responsibility of the Purchaser)

DISCLOSURES:

1. All measurements are considered more or less.
2. Title opinion, ttle insurance policy, recording fees, atorney fees, and loan fees are the Purchaser's sole cost and responsibility. 
3. The Partes agree that under Code of Alabama Secton 7-2-328 (1975), the sale by aucton is complete when the Auctoneer so 

announces by the fall of the hammer or in other customary manner.
4. A lead paint disclosure is atached for propertes constructed prior to 1978.

TERMS AND CONDITIONS:

 1. The following is required by the Alabama Real Estate Consumer Agency and Disclosure Act: 
   AGENCY DISCLOSURE: The Listng Company is SOUTHERN ELITE AUCTIONS (Two blocks may be checked):
    ❏ An agent of the Seller. ❏ An agent of the Buyer.  ❏ An agent of both Seller and Buyer, and is actng as a limited consensual dual agent.  
    ❏  Assistng the Buyer as a transacton broker.  ❏ Assistng the Seller as a transacton broker.
   AGENCY DISCLOSURE: Selling Company is _____________________________________(Two blocks may be checked):  
     ❏  An agent of the Seller.  ❏ An agent of the Buyer.  ❏ An agent of both Seller and Buyer, and is actng as a limited consensual dual 
     agent. ❏ Assistng the Buyer as a transacton broker. ❏ Assistng the Seller as a transacton broker.

 2. The Seller will furnish a good and merchantable ____________________________ Warranty Deed, exceptng therefrom ad valorem 
taxes, existng restrictons, outstanding rights of redempton, easements, rights of way of record, setback lines, and applicable zoning  
ordinances unless otherwise specifed herein.

 3. Seller and Purchaser hereby agree to indemnify and hold the Auctoneer, Aucton Company, and its representatves and apprentces  
harmless from and against any and all liability or loss that may be claimed against the Auctoneer as a result of this aucton contract or  
the aucton conducted under this contract.  Said indemnity is to include any and all expenses and costs, including but not limited to  
atorney's fees, sustained as a result of any claims, suits, demands, costs, or judgements arising from this aucton contract or the aucton  
subject to it, from any person, frm, corporaton, partnership, LLC, or any other entty for any reason whatsoever.

 4. All taxes, insurance, and rents shall be prorated from the date of closing unless otherwise specifed herein.
 5. This transacton shall be closed and the balance due above paid in full on or before ____________________________.  The setlement 

agent shall be ____________________________. Possession is to be given with deed delivery.  Time is of the essence.  Seller shall have a 
reasonable tme to perfect ttle to the property.   ❏   Check here if setlement agent (as named herein)  is holding the earnest money.

 6. Should the Purchaser fail to carry out this contract in accordance with all its terms and provisions, the Seller shall have the opton to do  
one of the following: 1. The Seller may declare the Purchaser in default and proceed against the Purchaser for breach of contract  
including a reasonable atorney's fee, in which event the Auctoneer is enttled to the compensaton stpulated in the listng agreement.  
The earnest money herein mentoned shall be applied to legally ascertained damages. 2. The Seller may elect to reafrm the contract  
and proceed for specifc performance, in which event the Auctoneer is enttled to the compensaton stpulated to in the listng  
agreement.  3.  The Seller may accept the earnest money paid herein as liquidated damages and the earnest money so forfeited shall be  
divided equally between the Auctoneer and Seller afer payment of the Auctoneer's expenses and advertsing.

 7. Should the Seller fail to carry out this contract in accordance with all of its terms and provisions, the Purchaser shall have the opton to  
do one of the following:  1.  The Purchaser shall be enttled to a refund of his earnest money plus reimbursement from the Seller for any  
sums expended for ttle opinions, and upon payment by the Seller of such sums, this contract shall be at an end.  2.  Buyer may without  
demanding a return of his earnest money, proceed with a suit for specifc performance of this contract.  In all cases of Seller default, the  
Seller will owe the Auctoneer the full amount of compensaton stpulated in the listng agreement.

 8. The defaultng party shall pay the reasonable costs and expenses that may arise out of enforcing this agreement, including reasonable  
atorney's fees.

 9. Any controversy or claim arising out of, or relatng to, the executon, interpretaton, performance, or breach of any provision of this  
Agreement and any future claims between the partes, regardless of their contractual relatonship, shall be setled by arbitraton.  The  
arbitraton must be arbitrated by the partes in accordance with the rules of the American Arbitraton Associaton, with the excepton of  
the rules with respect to payment of fees and appointment of an arbitrator.  Moreover, any controversy or claim between the partes to  
this Agreement, regardless of whether such controversy or claim arises out of, or relates to, this agreement, shall likewise be setled by 
arbitraton in accordance with the rules of the American Arbitraton Associaton.  If any party to a dispute desires to arbitrate the  
dispute, either before or afer a lawsuit is fled, such party shall demand arbitraton by giving the other party or partes writen notce.  If  
the partes cannot agree on an arbitrator within fourteen (14) days afer the date of such notce, each party shall name an arbitrator  
within ten (10) days.  The two (2) arbitrators shall select (1) arbitrator within ten (10) days, and the selected one (1) arbitrator shall  
arbitrate the dispute(s).  Payment of all arbitraton fees and expenses shall be divided equally between the partes.  In the event that any  
court determines the preceding sentences are not to be enforced in whole or in part for any reason, then the partes intend that the  
preceding sentences shall only apply to any controversy or claim arising out of, or relatng to, the course of dealings between the partes 
on account of the relatonship created by this agreement.  Course of dealings includes agreements other than, and subsequent to, this  
agreement entered into between the partes.  Arbitraton shall be held in Madison County, Alabama.

 10. This sale is not contngent upon fnancing. PURCHASER ACKNOWLEDGES AND AGREES THAT PURCHASER'S OBLIGATIONS UNDER THIS 
SALES CONTRACT SARE NOT CONTINGENT UPON PURCHASER OBTAINING A LOAN FROM ANY LENDER. ACCORDINGLY, PURCHASER 
SHALL BE OBLIGATED TO PERFORM ITS OBLIGATIONS UNDER THIS CONTRACT WHETHER OR NOT PURCHASER CAN OBTAIN A LOAN TO 
FINANCE THE PURCHASE OF THE PROPERTY.

 11. Purchaser and Seller hereby acknowledge and agree that the Auctoneer shall hold the earnest money in its Trust Account in accordance  
with the terms and provisions of this contract, and that the Auctoneer shall be relieved of all liability and held harmless by both Seller  
and Purchaser in the event of a dispute over the earnest money.  The earnest money will be paid out only under one of the following  
conditons: (1) At setlement of the sale herein to the closing atorney  (2) A mutually agreed upon release of liability signed by all partes  
with disbursement instructons (3) Interpleader into a court of competent jurisdicton (4) Court order from a court of competent 
jurisdicton.

 12. DISCLAIMER OF WARRANTIES / “AS IS” CONEYANCE:
 a) Purchaser warrants and acknowledges to and agrees with Seller and Auctoneer that Purchaser is purchasing the Property in an “AS  

IS, WHERE IS” conditon “WITH ALL FAULTS” and specifcally and expressly without any warrantes, representatons, or guarantees, 
either express or implied, of any kind, nature, or type whatsoever, from or on behalf the Seller.

 b) Purchaser acknowledges to and agrees with Seller and Auctoneer that with respect to the property, Seller and Auctoneer have  



not, do not, and will not make any warrantes or representatons, express or implied, or arising by operaton of law, including, but  
not limited to, warranty as to the value, physical conditon, square footage, size or area of the property, maters of municipal code 
violaton including but not limted to the presence of open open building permits, unresolved code violatons, or unpermited  
improvements, acreage, environmental conditon (including but not limited to wetlands, lead based paint, radon gas, asbestos,  
underground storage tanks, illegal or illicit pharmaceutcal manufacturing, or any other hazard), zoning compliance, good repair,  
operability, habitability, tenantability, suitability, merchantability, proftability, marketability, past or present compliance with any 
rules, regulatons, covenants, or restrictons, development potental, or ftness for any partcular purpose of the property.

 c) Purchaser acknowledges that it is the Purchaser's responsibility to make such legal, factual, and other inquiries and investgatons, 
as Purchaser deems necessary, desirable, or appropriate with respect to the property.  Purchaser acknowledges Purchaser has  
executed this contract based solely on their own independent due diligence investgatons and fndings, and not in reliance on any  
informaton provided by the Seller and Auctoneer or their afliates, agents, ofcers, employees, or representatves.  Purchaser  
acknowledges that Purchaser has not relied, and is not relying, upon any informaton, document, sales brochures, or other  
literature, maps, or sketches, projecton, pro forma, statement, representaton, guarantee, or warranty (whether express or 
implied, oral or writen, material or immaterial) that may have been given or made by or on behalf of the Seller or Auctoneer.

 d) Purchaser shall look only to the Seller, and not the Auctoneer, as to all maters regarding this Agreement and the Property. The  
Auctoneer shall not be responsible or liable in any way if the Seller fails or refuses to or cannot close ttle hereunder, or if the 
Property is afected in any way, in need of atenton or repairs, or is in any other way unsatsfactory to Purchaser as Purchaser may  
determine either before or afer closing.

 e) Without in any way limitng the generality of the preceding subparagraphs (a) through (d), Purchaser specifcally acknowledges and 
agrees that Purchaser hereby waives, releases, and discharges any claim it has, might have had, or may have against the Seller or 
Auctoneer with respect to the conditon of the property, either patent or latent; Purchaser's ability or inability to obtain or  
maintain building permits, either temporary or fnal certfcates of occupancy or other permits or licenses for the use or operaton 
of the property, and/or certfcates of compliance for the property, the actual or potental income or profts to be derived from the  
property, the real estate taxes or assessments now or hereafer payable thereon, the compliance with any environmental  
protecton, polluton, or land use laws, rules, regulatons, or requirements, and any other state of facts which exist with respect to  
the property.

 13. Seller and Purchaser acknowledge that they have not relied upon the advice or representaton of the Auctoneer involved with this sale  
relatve to (1) the legal or tax consequences of this contract and the sale, purchase, or ownership of the property (2) the structural  
conditon of the property including the conditon of the roof and basement, termite, fungus, mold, and/or wood infestatons (3) the  
electrical, heatng, air conditoning, plumbing, and water heatng systems and appliances (4) the age and square footage of the  
improvements and the size, area, and acreage of the property (5) the availability of utlites or sewer service (6) the character of the  
neighborhood (7) the investment or resale value of the property (8) any other mater afectng their willingness to sell or purchase the  
property on the terms and price herein set forth (9) the rights of way to the property, the street access to the property, and/or the  
ingress or egress to the property.  Seller and Purchaser acknowledge that if such maters are of concern to them in their decision to sell  
or purchase the property they have sought and obtained independent advice relatve thereto.

 14. It is the Purchaser's sole responsibility to perform all inspectons (physical, legal, economic, environment, archeological, or otherwise) on 
the property and to be satsfed as to its conditon prior to making an ofer on the property; review all property informaton and due  
diligence materials; independently verify any informaton they deem important including informaton available in the public records; and 
inquire of public ofcials as to the applicability of and compliance with land use and environmental laws, building ordinances, zoning,  
health and safety codes, and any other local, state, or federal laws and regulatons.  The purchaser is responsible for the costs of any and  
all inspectons, surveys, engineering reports, environmental studies, including but not limited to lead based paint test, or for any other  
work performed at Purchaser's request and Purchaser shall pay for any damage which occurs to the property as a result of such  
actvites.  Purchaser shall not permit any claims or liens of any kind against the Property for inspectons, surveys, engineering reports, or  
for any other work performed on the property at the Purchaser's request.  Purchaser agrees to indemnify, protect, and hold the Seller  
and Auctoneer harmless against any liability, damage, cost, or expense incurred, either directly or indirectly, by Seller, as a result of  
Purchaser's inspecton, examinaton, or survey of the property, either prior to, on, or afer the hereof.  This indemnity includes the  
Seller's right to recover all costs and expenses incurred by the Seller to enforce this secton, including Seller's reasonable atorney's fees.  
Purchaser agrees to repair any damage caused by such inspectons and to restore the property to its conditon prior to the inspecton.  
This provision shall survive the closing and/or any terminaton of this contract.

 15. The Auctoneer has made no representatons or warrantes as to the physical conditon of the real estate and/or any improvements  
therein.  The Auctoneer is not familiar with the environmental conditon of the property and has made no statements or warrantes that  
said real estate is or is not free from any hazardous and/or toxic substances.  Purchaser of said real estate releases and holds harmless  
the Auctoneer from and against all claims, losses, demands, costs, expenses (including atorney's fees and other legal costs), liabilites,  
damages, and judgements arising out of or related to Auctoneer's relatons to said real estate, and the Purchase acknowledges their  
understanding, acceptance of and agreement with the conditons, releases, indemnites, representatons, and warrantes set forth.

 16. All terms, conditons, and warrantes not performed at the tme of delivery of deed shall survive such delivery.
 17. All partes to the contract acknowledge that each of them and their counsel have had an opportunity to review this agreement, and this  

agreement will not be construed against either party, merely because the other party may have prepared it.
 18. This document contains the entre agreement between the partes hereto and no promises, statements, covenants, conditons, and  

representatons have been made by either party hereto, other than those expressly set forth herein, and nothing outside of the four 
corners of this documents have been relied upon.  No additons, deletons, or modifcatons to, or from this agreement shall be binding  
upon any party hereto, unless such additon, deleton, or modifcaton shall be set down in writng, properly executed by all partes  
hereto, and atached as a part hereof.

THE PARTIES HERETO VOLUNTARILY, KNOWINGLY, IRREVOCABLY, AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN 
RESOLVING ANY DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN THE AUCTIONEER, SELLER, OR PURCHASER 
ARISING OUT OF OR IN ANY WAY RELATED TO THIS DOCUMENT, THE AUCTION SALE, OR THE CLOSING OF THE SAME.

ADDITIONAL PROVISIONS:

Executed electronically by the partes as indicated by tme stamp below, or as dated below if handwriten:

Purchaser: ______________________________________ Purchaser: ______________________________________

Purchaser: ______________________________________ Purchaser: ______________________________________

Seller: _______________________________________ Seller: _______________________________________

Seller: _______________________________________ Seller: _______________________________________

Auctoneer:_______________________________________ Rev 1.1.25


